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BILL OF RIGHTS COMMITTEE

Senate Chambers Date of Hearing: 2/3/72

Hour of Hearing: 11:00 AM

Place of Hearing:

Committee Chairman: Wade J. Dahood

MINUTES OF THE NINTH HEARING OF THE BILL OF RIGHTS
COMMITTEE

Subject of Hearing: 18 year old vote, Proposal # 13

Right to Die

Roll Call:

Wade J. Dahood, Ch. present
Chet Blavlock, V. Ch. present
Bob Campbell present
Dorothvy Eck present
Donald R. Foster present

R. S. Hanson present
George H. James present
Rachell K. Mansfield present
Lyle R. Monroe present
Marshall Murray excused
Veronica Sullivan present
INTERESTED PERSONS TESTIFYING:

Carl Rostad Individual
Jovce Franks Individual
William Koerner Individual
Ed Smith Individual
Kurt Krueger Individual

Hellgate High School
Hellgate High School

Mike Barrett
James Tomlinson

Jerry Cate Delegate
Kenneth Henry Individual
Stephen M. Sherick MSU

Sentinel High School
Low Income Organization
Individual

Individual

Will Roscce
Steve Coldiron
Duane Welker
Larry Juelfs

i attest tnot this is a true copy of an
original document held by the Montana
State Archives.

; 5 Ar5ﬁivist 7

RsS22 B3 F)



MINUTES

BILL OF RIGHTS COMMITTEE
February 3, 1972

page 2

Jim Raniere Welfare Rights Org.
Malyn Oleson "

Doris Flesch
Minnie McPReynolds
Shirley Maluck
Irene Houle

Sister Providencia The Church and Academic
Communities

Professor Larry Elison Individual

DISCUSSION:

Bob Campbell presented his proposal, #13, on the 18 year
old vote. He compared the arguments to the 1889 Con-
vention over women's suffrage.

Mr. Jerome Cate also testified in support of this
proposal. He stated that anyone who could vote should
be able to hold any office.

Several others supported this proposal also. Mr. William
Koerner spoke against the proposal.

Mr. Champoux spoke in favor of his proposal #61.

Mrs. Joyce Franks presented the theorv to the Committee
that all persons should be able to choose his own
death with dignity.

Professor Larry Elison spoke on the concept of the right
of privacy. He feels this is the most important of all
freedoms.

At 4:00 P.M, the Committee went into a joint session with
the Public Health Committee to hear Proposal # 45.

Mr. Lyle Monroe presented proposal # 45.
First to testify in favor of this proposal was Sister
Providencia. She was especially interested in that

section having to do with adequate nourishment.

Several others testified in favor of this proposal.

o it his s a true copy of an
.+l document held by the Moitana
Sta.¢ Archives.

) ; ? méﬁWﬂ 5

Rs22 83 F



MINUTES

BILL OF RIGHTS COMMITTEE
February 3, 1972

page 3

Duane Welker testified against the proposal.

Those who did not have time to testify were invited to
return tomorrow afternoon to testify.

The meeting was adjourned at 6:00 P.M.

Tade J. Dahood, Chairman

éecretary
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BILL OF RIGHTS SPERCH

IHTRODUCTION

I an advocating that the righi to death be ineluded in the revision
of the "ontana Constitutlon.

Pefore I go any farther, I would like to touch on semantics.

then I wrote the open letter to the newspapers, and when 1 wrote
the personal letters to you Constifution Conventlon Delepates, T used
the exnression, the right to deatli”. Since then I have been questioned
about ~uthanasia and mercv killing, and because of thils, I have had to
elarify my thinking., Decause, even to me, the expression ‘mercy killing'
connotes something done to a werson whether he wants it or not.
Tuthanasia does too, to a lesser derree. And even the word “death’
connotes less of a voluntary act than what I am advocating the right for.
For death comes to soldiers in the prime of 1life, to voungsters, middle-
ageey, and even senior cltizenas apparently 1in vital health. These deaths

are not welcoma to anvone.

Actually. I am advocating two rights be glven us. The s=cond one
1s contingent upon one's use of the AL first.

imat I am working for is that every person shall have the right to
determine, barring accident, the manner of his dving. And then, I am
advocatine the twin right to make it legal, if he desires this type of
death, for a person to recelve a qulck and easy medicated death sonehow.

I shall trv to remember to speak of this from now on as the 'rirht
to DT . And vou shall keep in mind that when I speak of the ripht to
die, I wmean that all persons shall have the risht to choose whether or

not they desire to ont for a quick and easy medicated death when their

time comes to die, and 1f they do 50 choose, they shall be given,legpally,
that death 1in peace, and with dignity.

“o much for the semantics.
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WORDING THE RIGRT

I am not nearly as clever as I would like to be, but if great and
concentrated thought and effort give one any qualifications, I should be
qualified to make a sugpestion as to the proper wording to use in the
P11l of Rights of the Constitution to grant this “right to die” for
which T am fighting.

otk
I suggest that it be stated that "Lvery cltizentbe allowed to
choose the manner in which h# dies. ‘Period. That should be enough.

Common sense would dlctate exceptions. And I pray that we have
not reached such a cilvilized stage that we no longer possess nor use,
COMMON sSense . m aﬁ-—nﬂ “mm
GiiIﬂlﬁiiiih P e :
cunaa!lltilpﬁﬂas-lec!--»? i — o o --'“-.- : ag-lbu

Peonle who helieve death should be the ugly, degrading, tortuous
procedure I hav@“ﬁi@ayq geen it to be could he protected under this
wording of the rizht. They would 'choose” a natural death.

Common sense would seem to indicate that, 1f we had thls right
edven us by this wording, that people like my father and me could then
at least find some doctor who would TELL us which of our mediclnes, and
how much we could take in order to die easily, with dipgnity, and with
our loved ones around us.

foadnes topy of an
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ALL WHO LIVE, ALSO DIX

I maintain that this right to die should be a Constitutional
rirht. for it nertains to all of us. A1l of us who live will also die.

mhis croun for whom I seek the right to die is the largest of all
possible groups, 1ncluding farmers, lawyers, teachers, laborers, clerks,
students, the rich, the poor - cveryone.

b, 1f constitutional ricehts are acquired because they relate
universally to all eitizens, and because they make all lives safer and
hanpler., as I understand the purpose of a constitution of =tate or
nation to te, then this right to dle certalnly qualifiles for inclusion
in the Bill of irhts of the revised tontana Constitutlon.

Also, I helieve that basilcally, due to protection gilven us by our
Constltutions and by leglslative statutes, all of us have the rignt to
choose what part of the country we will live in, what religion we will
esnouse, Jhat type of 1ife's work we will adopt, where we will do our
purchasing, etc. Clircumstances A¥d dictate many of our choices, of
course. but. basically, due to our Constitutions and laws, we have the
rizht to choose in these, and 1n many cother areas of our lives.

Rut, we do not have the right to choose the manner of our dving.

ind vet every one of us will die! In this final part of life that comes €

to all of us, we have nc nrotection, I maintain that we should be
protected. "any others feel as I do. And we are crying out to you for
the Constitutlional right to this »nrotection.

Winether the croup who will then opt to use the right 1s a majority
or a minoritv group, we deserve the Constitutlonal protectlon to do so,.
The rizht to 1life is nrotected by both state and natlonal constitutions.
Ve feel we Lave the natural-born right to make the declslon ourseclves as
to the manner of our dvinr. We need the Constitutional protectlon for

the right to die.
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CHANGING COMDITIONS

One of tre reasons advanced for the need to revise the ontana
Constitution is the great chanpe in conditlons surrounding us since
the Constitutlion was drafted and adopted so many vears ago.

T believe that all will seree that the field of medicine has changed
areatly in the last 80 vears: will agree that a much larpger nercentacs
of the monulation is living into great age and THFIRMITY than did 89
vears ago: will agree that many people have llved many good vears
hbecause of man‘s interference by medleal procedures: that the ames of
peonle fillins our cemetaries now hRave inereased greatly over the sze3
of those wno died and fillled the cemetaries 80 yvears ago.

At the time tho Fontana State Constitution was drafted, how many
people exlsted in rest homes, completely dependent on others for thelr
every., sinsle need, big or little?

T don't nhave the answenr huf when I was young whicli was not '»];Uj-t'e
. > % 53
that far bact even, I do not remember any rest homes,
M S

Tt 1= my contention that in those earlier times. far, far fewer
seople reached the ACH OF SECOWD DEPENURNCE, That far, far fever peonle
then lived long enough to reach the condltion wherse just one nore 11llness

or injurv was something they could not endure with anv hone of ever
rogaining viability.

I affirm that the circumstances of our living have changed so much
that many, many neople desire the right to choose an easy death. That
their numbars will increase. That they will need assistance in ending
their lives when they wigh to dle and are no longer able to Jump off a
bridue or shoot themselves. And that it iz the natural born rizht of
all peonle to have the Constitutlonal right to die in peace and dignity
1f they so desire.
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I maintain that to glverpeople facling certain death ,before they could
ever regaln health, the right to die quickly, easily, and in peace when
they want to do so, 1s belng compassionate, intelligent, and humane.
And T affirm that 1t 1s an act that God, who gave us all 1life, would
approve of,

May I tell you of my father,

Here was a man in his 86th year; a good, proud, clean, decent,
kindly and compassionate man. He had been living a hair away from death
for the last three years., His sight, hearing and speech had failed to
the point, that instead of 1t being a Joy to see his friends, 1t was
almost beyond his endurance. The frustration of wanting to communlcate:
the difficulty of trying: and sometimes, the total impossibility of
dolng so, were almost more than anyone could bear, He walked with much
difficulty, and not over a few halting stepa at a time, for the last six
years. And, had not man interferred in God's apparent plan for him, he
would have died 30 years before. But, thanks to man's intelligence and
ability in medical procedures, Dad had 307 &ars of life, for which he and
his loved ones were extremely grateful,

Now, after perhaps the 100th or-ever200tR-TE*l, something went
# badly wrong, and hils hip was broken. When the x-rays showed the break,
and the doetor explained the operative procedure to correct i1t, Dad
asked me 1f the doctor would please give him something to nut him to
sleep right then. I did not ask the doctor, of course, for even if he
had the compassion, the law would have branded him a murderer had he
consented. Later, with Dad's general health deteriorating, and when he
asked me agaln for pills to put him to sleep, I asked the doctor which
of my medicines, and how much, I could allow Dad to take with a reasonable
2#¢¥ certainty that 1t would kill him. The doctor wouldn't tell me.

My father had been a farmer, and he had given merciful death to
animals who had been pets and companions, He could not stand to see them
suffer prolonged and agonizing death when they were severely mutilated,
or dying of 1llness, He was compassionate and merciful. He asked for
the same mercy for himself.

Instead, because we have no Constitutional right to dle, he was
condemned to misery worse -- thousands of times worse -- than the death
and oblivion he has now found. f TFor 8 weeks he died, little by little,
minute by minute, day by day. TFor NO ONE, by denying him death when he
desired 1t, GAVE HIM LIFE. I repeat. NO ONE, BY DENYINC HIM DEATI, GAVE
HIM LTIFE. He was just denled a release from the suffering and torture
which he knew, and we knew, and the doctor knew ha faced.

He, who had been a man, was reduced to less than a baby! He, who
had always been so neat, clean, and meticulous, wound up diapered all those
weeks because he could not ask for help, and was messing and wetting
himself and his bedding. He, who had been 1independent for all these
years, was reduced to being tended like a baby, only without the baby's
ability to let hls tenders know that he needed help.



EXAMPLES, Cont'd. 5B.

I would like to know how many of vou have spent at least 7 hours
tending a loved one in the final 24 hours of his “natural death”. Have
YOU wiped the eves that will not close, and that look as though they had
NEVER closed in over 85 vears sine they opened on the world? Have you
struggled with your own breathing, trying unconseciously to help his
labored gasps which came nearly as fast as your own pulse beats? Have
you wiped the thick, choking mucous out of the mouth that filled again
nearly as fast as you cleansed 1t? Have you tried to keep the dry, dry
1ips moistened and cleaned of the sticky mucous? Have you watched the
frail hands for signs of distress, when that was the only move the dying
nerson could even attempt? Have you 1lifted and turned him, then, time
after time, and known that for a few moments you had eased his dying?
And have you, then, rebelled at a system where thls barbaric suffering
was called necessarv, because unfeeling and unimaginative men declare
that God willed 1t?

If you HAVE gone through this exvperience, or 1if you have the empathy
to 1dentify with those who have, can you deny that a person who was in
the shape that my father was in when he first asked for a merciful, quick
and easy death with his family 1n attendence, should be allowed to have 1t?

Have you ever spent even 8 hours in a rest home, as T asked you to
do in my letter, and then tried to put yourself or a loved one 1n the
situation of those voor old people who cannot read, or even exchange
1deas and vislt, but only exist every seecond of the 24 hours of every
interminahle day, day after day, aching and paining and despnairing and
wishing to Cfod thev were dead!

People have saild to me, "Oh, you can always shoot vourself, Jump
off a bridre, or drive off a cliff." But this 1s far, far from true, and
only shows that they have never really considered the problem, One
would have to shorten his life by many, many years to ENSURE being able
to do this. And most of us want to drain every second we can from life
until it becomes absolutely unbearable -- and then it 1s too late, as
our £¥rY¥#4 numerous, filled-up rest homes testify. So, any of you who
think one can always commit sulcide if he wishes, without any help, hedx4£5“2
betser reallze this just 1sn't so.

Tt had been 6 vears since my Dad drove, or had a car to drive in,
S0 he couldn't possibly drive off a ¢liff, or drive to a bridge to fall
off of. It had been 4 years since he could strugggle up the stairs to
where the guns were kept. And he could not see to find a key, nor had
he the agllity to use 1t, 1f he should chance upon 1t. He could not
turn on the gas. There was none, And he, and his family, had the
reasonably credible hope that he would go to sleep in his bed, in comfort
and peace, and Just not wake up. It was not to be. And 1t 1s often
not to be with our people.

Also, T would ask of people who suggest these methods of sulcide,
"How many of you have experienced this tragedy in your family“? A
doctor in Blllings wrote, that if we had this right, I should be ex-
ecutloner and go around the state with SHOTGUN or 30.06 and shoot the
poor dying souls who had the AUddg¥Zt¥/ audacity to ask for a quick and
easy dignified death. . TFor him, and all others who suggest that those of
us who wish for the legal right to an easy death, should shoot ourselves,
I wish they had been the ones to walk in on my coudin, Johnny, whlle the
blood st1ll gushed and gurgled from his almost headless body, instead of
it being his horrified wife who didl



5C.
EXAMPLES, Cont'd.

For anyone who has ever shot a woodchuck, rabbit, squirrel, porcupine,
or deer, this methed of sulcide lacks appeal as being a peaceful and
dignified death, and something to be attended by one's family!

Hogever, do you deny that 1t 1is merciful to give animals a quick,
painless death when they are surely dying? Do you call veterinarians
murderers? How do you know these animals have any less soul to interest
God, than man? Do you really believe that God, who gives 1life to all
living creatures, wants to see the human animal suffer needlessly when
he 1s surely dying? Do you believe that God smiles on man's intelligence
when he devlses methods to prolong life and make it better? Do you
really belleve that God does not intend for his children to use thelr
compassion, their empathy, and their humanity as well as their intelligence?

I belleve that God, who gave us all 4% life, intends for us to use
His gifts to improve the quality of all life. And that improvement
includes making dying, when the time of death comes, as agreeable to the
one doing the dyilng as is possible in accordance with his wishes!

For any of you who think terminal illnesses are usually short, let
me remind yvou that to the one doilng the dying, a period of 8 weeks 1s
not short! That 8 days is not short! Those people whom I knew XA/LHE
when T was an alde in the hospltal, and who died then, suffered, and
they suffered much too long, and don't let anyone kid you. Doctors are
not with the patients who are dying' They see them twlce a day, for a
few minutes. WNurses are not with the dying. They bring them medlclne
and help in thelr care -~ on an eight hour shift., The aides &fake care
of the patients and try to make them comfortable--also on & hour shifts,
and caring for several patlents. But, the person doing the dylng 1s
dyving every second of every 24 hours of every day -~ and it 1s not short!
My father's dying was not short! And no one who wishes to go to sleep
permanently, quiekly, and peacefully when he 1s dying, should be
condemned to endure the torture of dying for one hour longer than he
wilshes.

Too, don't let doctors fool you into believing they keep the dying
comfortable. They can keep the pain down to where one doesn't scream in
agony. But the dying suffer constant aches, pains, milserles, indignltles,
frustration, and endless, eternal discomfort. And have heard the , |
tortured hollering to the best of thelr abilityiﬂfﬁ rest homes, or ZTHAfc
moaning and groaning. Comfortable people do not do these things.

No one can convince me that the dylng are kept comfortable. In the
first place, it is impossible to keep comfortable a person who can not
move of his own violitlon. I have worked too long in a hospital, and
spent too many hours suffering with immobilized and helpless patients,
and I have spent too many bedridden months myself to let anyone try to
tell me the dying ean ve kept comfortable while bedridden or tied to a

chalr.
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Unfortunately, the dying can not tell you any of this. Unfortunately
they cannot come back 1in strudy health to fight for the rights of the
dying. Unfortunately too few people experience second-handly the long,
miserable, painful, frustration of natural dying. Unfortunately too few
people have the empathy to feel the sufferlng of another.

9/&44L/é4;

If you think I am taking & lot on myself to fight for the rights of
the dying-- you are trght. I am. It is time someone did. J.F.
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